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The meeting of the State of Illinois Health Facilities
and Services Review Board, Long-Term Care Advisory
Subcommitee was held on February 19, 2013, scheduled to
begin at the hour of 10:00 a.m., at Bolingbrook Golf Club,

2001 Rodeo Drive, Bolingbrook, Illinois.
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Michael Waxman - Chairman

Gerry Jenich (proxy for Eli Pick)
Kristen Pavle (proxy for Phyllis Mitzen)
Michael Scavotto

Carolyn Handler

David Raikes

Cece Credille

Neyna Johnson
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Tim Phillippe

Greg Will (proxy for Dave Lowitzki)
Terry Sullivan

Pat O'Dea Evans
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Courtney Avery — HFSRB Administrator
Frank Urso - Legal Counsel

Juan Morado - HFSRB Staff

Cathy Clarke - HFSRB Staff

Claire Burman - HFSRB Staff

George Roate - HFSRB Staff

Mike Constantino - HFSRB Staff

Bill Dart - IDPH

Alexis Kendrick - HFSRB Staff

PRESENT:
Charles Foley
Chuck Sheets
John Florina
Joe Ourth

Jason Speaks
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AGENDA
1. Roll Call
2. Approval of Proxy
3. Approval of Agenda
4. Approval of December 3, 2012 and February 4, 2013
Meeting Minutes
5. Annual Ethics Training
6. Statement of Economic Interest
7. CON Application Workgroup Report and Discussion
8. Bed Sell/Exchange RFP Workgroup Report and Discussion
9. Long-Term Care Reforms
Change of Ownerships; Discontinuations; and
Addressing Underutilized LTC Beds
10. Other Business
11. Next Meeting
12. Adjournment
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START TIME: 10:07 a.m.

CHAIRMAN WAXMAN : We'd like to call the
meeting to order, please, if people would grab a seat and
settle in.

All of the other preliminary business is taken
care of. We believe we have a quorum. We believe we have
a lot of people. 1Is everybody in the right place?

Ms. Court Reporter, are you good?

We'll call the roll by going around the room
and introducing yourself.

MS. CREDILLE: Cece Credille, representative
of Illinois Healthcare association.

MS. HANDLER: Carolyn Handler, Rainbow Hospice
and Palliative Care.

MS. JOHNSON: Neyna Johnson, Long-Term Care
Ombudsman Program.

MR. SULLIVAN: Terry Sullivan, Alliance for
Living, and the Illinois Nursing Home Administrators
Association.

MR. PHILLIPPE: Tim Phillippe, Christian
Homes, a not—-for-profit provider.

MR. SHEETS: Chuck Sheets; I'm an attorney

representing a lot of long-term care facilities and also
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the HCCI Association.

CHAIRMAN WAXMAN : Chuck, you're here as a
visitor?

MR. SHEETS: Correct.

MR. FOLEY: Charles Foley, healthcare
consultant.

CHAIRMAN WAXMAN: And, Chuck, you're here as
a visitor. I'm distinguishing, because we have some
proxies.

MR. FLORINA: John Florina; I'm also here as a
visitor. I'm a nursing home administrator.

MR. SCAVOTTO: Michael Scavotto, committee
member.

MR. JENICH: Gerry Jenich with NuCare
Services.

CHATIRMAN WAXMAN : And Gerry 1is representing
Eli's role.

MR. RAIKES: Good morning. David Raikes with
Laborers Local Union in Marseilles.

CHAIRMAN WAXMAN : I'm Mike Waxman, Chair.

MS. AVERY: I'm Courtney Avery, Planning Board
Staff.

MR. URSO: Frank Urso, Counsel to the Board.

MR. DART: Bill Dart, Department of Public
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MS.

MR.

MR.
MS.

7 proxy for Phyllis Mitzen. Good morning.

8 MR.

9 firm of Arnstein
10 MS.
11 MR.
12 MR.
13 MR.
14 for Dave Lowitzki.
15

CHAIRMAN WAXMAN: Thank you. I need Board

16 approval for the

17 the group, Jerry

MR.

MR.

CHAIRMAN WAXMAN : All in favor?

CHATIRMAN WAXMAN: Any opposed?

CHAIRMAN WAXMAN: Motion carries. So, again,
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KENDRICK: Alexis Kendrick, Board Staff.

CONSTANTINO: Mike Constantino, Board

SPEAKS: Jason Speaks, LSN.

PAVLE: Kristin Pavle. I'm here as a

OURTH: Joe Ourth, visitor with the law
and Lehr.

BURMAN : Claire Burman, Board Staff.
MORADO: Juan Morado, Board Staff.
ROATE : George Roate, Board Staff.

WILL: Greg Will, SEIU, here as a proxy

two proxies —- well, those that are new to
and Kristin, please.
PHILLIPPE: So moved.

RAIKES: Second.

("Ayes" heard)

(No response)

www.midwestlitigation.com
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we appreciate you taking your time out of the day to serve

on this committee,

vote,

Need a motion to approve

everyone have today's agenda? Anyone
agenda?
(Pause)
CHAIRMAN WAXMAN:
MS. HANDLER: So moved.
CHAIRMAN WAXMAN:
MS. CREDILLE: Second.
CHAIRMAN WAXMAN:
second. All in favor?

("Ayes" heard)

CHAIRMAN WAXMAN: Okay.
Is there anyone from the
address the Board, any public comment
MR. URSO:

make a change on the agenda. I think

just talking about approving it a couple minutes ago.

Statement of Economic Interest,

be a topic that this committee is going to deal with.

CHAIRMAN WAXMAN: Okay.

approve the agenda as amended.

and as the rules allow,

if we are in a voting situation.

I need a motion to —-

I need a second.

Have a motion;

Excuse me, Mr.

Number 6,
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you are able to

today's agenda. Does

not have today's

have a

Motion carries.

public that wishes to

from —-
Chair. We need to
that we've —- we were

is not going to

So I need a motion to

www.midwestlitigation.com
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MR. SULLIVAN: So moved.
MR. PHILLIPPE: Second.
CHAIRMAN WAXMAN: All in favor?
("Ayes" heard)
CHAIRMAN WAXMAN: Motion carries.
I need —-- can we approve both minutes in one

motion?

MR. URSO: As long as you identify that you're
doing that, specify it.

CHAIRMAN WAXMAN: Well, I guess the question
is, does anyone have any changes to either set of minutes?
Otherwise, we will approve them in one motion. Anyone have
any changes to either set of minutes?

(Pause)

CHAIRMAN WAXMAN : Hearing none, I will accept
a motion to approve the minutes of December 3rd and
February 4th. February 4th was a conference call.

MR. SCAVOTTO: I make that motion.

MR. RAIKES: Second.

CHAIRMAN WAXMAN: All in favor?

("Ayes" heard)

CHAIRMAN WAXMAN: Any opposed?

(Pause)

CHAIRMAN WAXMAN: Motion carries. Okay. We

MIDWEST LITIGATION SERVICES
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1 should be out of here by 10:30.

2 (Laughter)

3 MS. HANDLER: Mr. Chairman, I would like to

4 ask, 1s there any way for Staff to do an executive summary
5 of the transcripts, so that it's a little more efficient

6 for Board members or Committee members to actually review?
7 MS. AVERY: Yes, we can do that, just hitting
8 the main points —-

9 MR. PHILLIPPE: Great.

10 MS. AVERY: -- with just the outcomes?

11 MS. HANDLER: Um-hum.

12 MS. AVERY: Okay. But the transcripts will
13 still be distributed. Okay.

14 CHAIRMAN WAXMAN: Okay. Staff now has its

15 first assignment. I love it.

16 MS. HANDLER: Thank you.

17 CHAIRMAN WAXMAN: Frank, are you in charge of
18 the annual ethics training?

19 MR. URSO: Yes, I am.
20 CHAIRMAN WAXMAN: You are collecting money for
21 doing this?
22 MR. URSO: 1Invoices are in the mail.
23 CHAIRMAN WAXMAN: Seems ethical to me.
24 (Laughter)
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MR. URSO: As is done every year, ethics

training needs to be completed by all of the Long-Term Care
Subcommittee members. That includes proxies who come in
and out of various meetings; and Cathy is going to be
handing out the training materials. You'll see a cover
letter there, and you'll also see the actual ethics
training materials below that. The last page, there's
going to be an Acknowledgement or Certificate of
Completion. You need to sign that and return the original
back to Cathy or myself. This is not something you're
going to have to do today. We have a deadline of, I
believe, April 1st. Is that what we have in the cover
letter, Cathy, April 1st?

MS. CLARKE: Yes.

MR. URSO: So, if you want to mail it back or
call us, drop it off, or whatever; but we need to have the
original back page back, signed off, after you review the
materials. If you have any questions while you're going
through this, please don't hesitate to contact me, and
we'll try to get all of your questions answered. We need
to have the originals back, the original sign-off sheet.
Any Long-Term Care Subcommittee members have a question?

MR. PHILLIPPE: We can scan it and send it in?

MR. URSO: You mean the page?
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MR. PHILLIPPE: The final page; or do we have

to have the original mailed in?

MR. URSO: I would say so. If you could do
that, that would be fine.

CHAIRMAN WAXMAN: Point of clarification:

So, anyone who is sitting here as a proxy needs to do this?

MR. URSO: Yes.

CHATIRMAN WAXMAN : And what about proxies —-- I
asked if people sitting in as proxies today need to do it,
and Frank said yes, and then I asked if proxies of the past
had to do it.

MR. URSO: And I would say yes, especially if
they're going to be coming back at some point in time even
if they're not sure of what date that would be. I would
say we need a list of those names, if we don't already have
them, and we would send them the material so they can
complete it.

CHAIRMAN WAXMAN: So Staff will take care of
that?

MR. URSO: Cathy, did you hear that? Proxies
that are not here, we have to contact them to get them the
material.

MS. CLARKE: Yes.

CHAIRMAN WAXMAN : Moving on, were there any
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other questions about ethics?
(No response)
CHAIRMAN WAXMAN : Okay. CON Application
Report. Mike, I guess that's under your —-
MR. SCAVOTTO: We've been through four
conference calls and reviewed the application. There are

follow-up items that we need to get in.

George, I know you're working on something.

Claire, you've got some follow-up.

Frank, I talked to you this morning.

And there's a bunch of things that, Courtney,
you need to get together with your staff on.

And once we get that follow-up —-- once you get
it done, get it to Courtney so she can get it to me, we can
start the process all over again, and what we're trying to
figure out -- we think we've got established the changes
that we can make administratively, and then there are
changes that would require going through the legislative
process. So, that's, in a nutshell, where we are. There
won't be any more conference calls until we get the
follow-up. There won't be anything to talk about without
the follow-up materials.

CHAIRMAN WAXMAN: So, 1f I remember

correctly, we have revised an application and put it into
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place?

MR. SCAVOTTO: And we're looking that over.

CHAIRMAN WAXMAN : And now we are reviewing it
with the question of the application that we have sent for
use now to determine what can be changed by this committee
versus what has to be changed -- or what we would like to
be changed, that representatives will change, that has to
go to the Mother Board. So, everybody clear on that
process? And in order for the committee to finish its
work, Staff —-- various assignments are in Staff's hands.

MR. SCAVOTTO: That's correct.

CHAIRMAN WAXMAN: Can you give the committee
an approximate date when you might have everything; or is
that an impossible question?

MS. AVERY: I think we were thinking it would
be presented for the conference call that was canceled.

MR. SCAVOTTO: 1I'd like to get a conference
call set up quickly. So, hearing from you on the follow-up
items should be a prerequisite to doing that.

MS. AVERY: First week in March?

MR. SCAVOTTO: Yeah, we'll make that work.

MS. AVERY: We'll schedule it.

CHAIRMAN WAXMAN: Are we expecting someone to

call in?

MIDWEST LITIGATION SERVICES
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1 MS. AVERY: ©No. I think I requested the phone
2 when Phyllis wanted it, but then she had Kristin come.
3 CHAIRMAN WAXMAN : Okay. So that's the status
4 on that.
5 The next is Bed Sell/Exchange Workgroup
6 Report, and I'm not sure who is —-- Terry?
7 MR. SULLIVAN: It's Cece, me, and Eli.
8 CHAIRMAN WAXMAN : Eli is not here, so the two
9 of you are on your own.
10 MR. SULLIVAN: Okay. I am passing out
11 something that Courtney just gave me. We've had a couple
12 of conference calls, based on the vote of this committee
13 that we pursue some kind of independent impact analysis of
14 the idea of bed relocation programs based on other states;
15 and, of course, the starting point is Claire's outstanding
16 work in investigating what other states are doing, and we
17 know the regulatory impact of buy/sell in other states and
18 what those programs look like. There was a sense, I think,
19 from some of the Staff and some of the committee of we'd
20 really like to know the experience of other states, getting
21 more of an intuitive sense of whether the —-- a bed
22 relocation program has a positive or a negative effect;
23 what are some of the unintended consequences? But get more
24 of a feel, not just a regulatory report of what happened,
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because I think the big question is, what kind of impact is
a bed relocation program going to have upon the system here
in Illinois? So, I think that's the question that was
going forward.

I think the Staff suggested that we not do a
gigantic RFP but, in fact, work together with some of the
universities here in Illinois and put out a letter to them,
saying, "Would you be interested in doing an impact
analysis?" Hopefully, sometime in the next six months
would be our goal, and have that reported back to both this
subcommittee and the Mother Board.

And so, are there —-- first of all, any
questions about where we're at with that and the sense of
where this committee wants to go with it?

CHAIRMAN WAXMAN: I have a sense that
Mr. Foley has something to say.

MR. FOLEY: No, that's all right. Thank you,
Michael. I'll save my comments.

CHAIRMAN WAXMAN: Okay.

MR. SULLIVAN: I'd like to make a motion that
this letter developed by the Staff be the basis of a
request to several of the Illinois universities, to see if
they want to work in collaboration with the Planning Board

and this subcommittee, in doing an impact analysis of bed

MIDWEST LITIGATION SERVICES
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1 relocation from other states.
2 CHATIRMAN WAXMAN : Chuck is reconsidering. I
3 can see it in his face.
4 MR. FOLEY: I guess my concern is the outcome
5 of this in terms of the timeline, because, obviously, the

6 feedback at least I've been hearing is that, "Gosh, if

7 we're going to do this buy/sell program, why can't we do it
8 right away?" So, it looks like that we could be over here
9 a ways from this yet, and I don't see any reason as to why
10 we cannot just go ahead and put together policies, if we

11 want to do this, and just go ahead and implement it, and

12 save ourselves some money, and see if it's going to work in
13 Illinois. I don't see, really, an advantage of waiting six

14 months to have somebody come back with an RFP and then they
15 go through the research. In six months, this is something
16 we could already have a program implemented, hopefully. I

17 don't think it's going to be that big of a deal to

18 implement such a program, unless I'm reading it wrong.

19 Terry, help me.

20 MR. SULLIVAN: I'm waiting for Mr. Waxman.
21 CHAIRMAN WAXMAN : Sorry.

22 MR. SULLIVAN: You speak very eloquently.

23 And so, Mr. Waxman, I'm in the uncomfortable

24 position of agreeing with him totally.
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MR. PHILLIPPE: Maybe I could say something.

MR. SULLIVAN: I know there's a sense in the
committee that it would be good to have an impact analysis
from the other states that are doing this.

MR. PHILLIPPE: Some states that we looked at
had a negative impact. I think Claire found that they were
very happy with it. I was part of a long discussion on
this for a while -- a different work group —-- and there
were people in this group that wanted to know what was
going to happen, to be able to predict the impact rather
than just trying it and see what happened. 1Is that kind
of —-

MR. SULLIVAN: That sums it up.

MR. FOLEY: You're absolutely correct in your
summation, and it has been talked about, but then again, I
really don't see a problem -- I haven't heard an answer
yet —- the problem of just going to proceed on our own. I
don't know what somebody is going to come out from the
outside to tell us about the impact, which could be a year
from now. We could know that ourselves within a year.
This is a very important issue for the state of Illinois,
is what I'm trying to say. A lot of providers out there,
you know, are hurting right now and suffering right now.

They have empty beds right now, essentially, they want to
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sell. What I'm saying is, gosh, if we're going to do it,
let's just go ahead and do it. I don't see the reason to
hold back on it.

CHAIRMAN WAXMAN: Hold on. You need to be
recognized by the Chair.
Second of all, I have a housekeeping task. We

have a new member. Would you —--

MS. O'DEA-EVANS: I'm an old member but I'm
late, a late member.

CHATIRMAN WAXMAN : So, for the minutes —-

MS. O'DEA-EVANS: Patricia O'Dea Evans.

CHAIRMAN WAXMAN: Thank you, Pat. You may —--

MS. PAVLE: I was going to say, it sounds like
the purpose of this would serve a planning function, that
it would look at how we could implement such a program in
Illinois and decide best practices based on other people's
experience. So, instead of jumping in and saying, "Well,
this is how we want to do it and this is how we think it
should be done," looking at other people's experiences, in

order to plan, which I think is the intent of planning

boards --

MR. FOLEY: We have that information already,
as Tim had alluded to. We know what other states have
done. We know what the good points are and the bad points
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1 are. So.
2 MS. PAVLE: So, we already have a report?
3 MR. FOLEY: I don't think it's in the form of
4 a report, is it, Terry?
5 MR. SULLIVAN: 1It's an excellent report. Goes
6 state by state, has every single detail.
7 MS. HANDLER: But the report does not apply to
8 an impact to the state. 1It's a summary of all of the
9 different practices across the country with benefits,
10 perhaps, or some of the drawbacks those states have

11 experienced, but it doesn't take that and say, "If we do

12 that in Illinois, this is what could potentially happen."

13 CHAIRMAN WAXMAN : I saw Mike's hand.
14 MR. SCAVOTTO: My recollection of the
15 discussion is a little bit different; and my recollection

16 is that there wasn't a lot of opposition to trying this in
17 Illinois. But from a practical standpoint, I thought that
18 we had to go through a legislative process to get this

19 implemented.

20 Am I correct in that, Courtney?
21 MS. AVERY: Correct.
22 MR. SCAVOTTO: And I want to say that the

23 thinking from the Staff was that you'd have a much better

24 chance of getting this through the legislative process if

MIDWEST LITIGATION SERVICES
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1 we had some independent research and backing, and that's

2 the whole reason behind this RFP thing.

3 Do I recall that correctly?

4 MS. AVERY: That's correct. And, also, I

5 wanted to remind you that we won't be behind, because the
6 legislation that empowered us to do this, to evaluate the
7 bed sell/exchange program doesn't start until August of

8 this year. So we're actually ahead. We're ahead. We

9 won't be delayed in any way.
10 CHAIRMAN WAXMAN: I saw -- you did have your
11 hand up.
12 MR. WILL: Yeah. I think, though, that
13 Carolyn addressed my point, which was just to distinguish

14 that we have a pretty thorough survey of things in other
15 states, but not a report of any kind of findings that we
16 would want. That's all.

17 CHAIRMAN WAXMAN: Okay. Terry?

18 MR. SULLIVAN: Courtney, I just wanted to

19 clarify. We don't need additional legislation at this

20 point? We have all of the authority we need, right?

21 MS. AVERY: Right. But it was the authority
22 to begin to evaluate a bed sell and exchange program for
23 the state of Illinois.

24 CHAIRMAN WAXMAN: Chuck?

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334



MEETING 2/19/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 21
MR. SHEETS: I just wanted the clarify that

the legislation becomes effective in August, and the
concept was that the committee would be working on this the
entire time before it became effective.

MS. AVERY: And we have been. So, we're
really ahead. We have some other information that's out
there, but.

MR. SHEETS: Right, but it sounds like this
would further delay --

MS. AVERY: ©No, I don't think it would.

MR. SHEETS: —-- the implementation.

MS. AVERY: I hear that a lot, but I'm not
understanding how, because the legislation is to evaluate,
not to implement yet. So this is kind of the thrust to see
if it's good for the State of Illinois to implement that
type of program.

CHAIRMAN WAXMAN: Tim?

MR. PHILLIPPE: I appreciate what you're
saying, because that corrected an error on my part. I
thought the legislation in the past gave the Board
authority to do it. What you're saying is it gave the
Board authority to evaluate. So, it's going to take
additional legislation to implement it.

MS. AVERY: When we began to work with the -—-
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1 I think it was HCCI. When we began to work with them, the

2 long-term care industry.

3 MR. PHILLIPPE: Part of it.

4 MR. URSO: The legislation does say it's an

5 evaluation at this point in time.

6 CHAIRMAN WAXMAN: Kristen?

7 MS. PAVLE: I'm just curious about postponing
8 something, that it's in our best interests to look through

9 something fully before acting. And I understand that a lot
10 of providers are hurting, but in order to make the big

11 change, I think it would make sense to go through, like I
12 said, some sort of analysis and planning and thinking about
13 this comprehensively before acting. So, I'm hearing that
14 it would delay things, but I don't see how that is the

15 worst thing that could happen from this.

16 CHAIRMAN WAXMAN: Unless I'm hearing it

17 wrong, I don't think anyone is suggesting postponing. I
18 think they're suggesting that the committee move forward
19 without anybody —-- without outside help. Is that what I'm
20 hearing, or am I hearing it wrong?

21 MS. CREDILLE: You're hearing it correctly.

22 We were moving forward, until the Staff suggested that we
23 needed to go through the RFP process at the October

24 meeting, and then it was on a conference call in January
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that I participated in that it was suggested that the RFP

process 1s not a reasonable process, because it would
potentially delay and we didn't need to do that. So now
we're back to this.

So, my recollection is, it was at the
recommendation of the Staff that we stop, do the RFP; and
then it was the recommendation from someone at the
Department of Public Health and the Staff that the RFP
wasn't going to work, that we needed to put it out to the
universities. So it seems like a delay —-

MR. DART: Cece, I was the Staff that
recommended change from the RFP. It was actually to move
things more quickly, because an RFP process 1is a very
lengthy process for the State Agency, whereas we have means
to acquire services from a university much more
expeditiously. So that was the change, to working with.

MS. CREDILLE: I was a "no" vote in October
for the RFP on behalf of IHCA, because it was going to
delay the process. There were not very many "no" votes,
and I was one of the "no" votes for that simple reason.

CHAIRMAN WAXMAN : Again, housekeeping. Toni
Colon is with us.

MR. PHILLIPPE: Can I just clarify? I think I

missed a meeting when I had surgery a few months ago —-—
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1 CHAIRMAN WAXMAN: People's memories are
2 fading.
3 MR. PHILLIPPE: -- because it seems to me that
4 we're confused and we're talking across. I think when you
5 talk about delay, that's because —-- the one meeting I came
6 to before, we actually came up with the RFP idea. I
7 thought a lot of us thought we could take the
8 recommendation to the Board and the Board had the authority
9 to do this pilot we were talking about. It's not clear to
10 me i1if that's part of studying or that's —-- but if it really
11 would take legislative action to do anything, we're not

12 talking about delay here, right? If it takes legislative
13 action to actually implement anything, then it sounds like
14 an analysis by a university would not really delay us. But
15 I think awhile back, people thought we could actually just
16 come up with a plan —-- I remember looking at plans, the

17 idea to implement —-- and then those could be a pilot and

18 those were to be tested.

19 So, could somebody on the legal side just
20 clarify. Would we be able to do that -- which people think
21 it is being a delay —-- or we're not able to do that anyway?

22 We still have to go back to the Legislature and it's going
23 to take awhile to do anything?

24 CHAIRMAN WAXMAN: The legal side is you,
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1 Frank.
2 MR. PHILLIPPE: I think there's confusion,
3 really, in what we're allowed to do, in what the Board is
4 allowed to do.
5 MR. FOLEY: I thought we were talking about
6 this was supposed to start around January of this year.
7 This is when we were talking about it mid-year last year,

8 and try to get something going by January of this year, and
9 even then, there was discussion that, god, that's still a
10 long time, from back then that is. So here we are in

11 February already and we still haven't done anything yet.

12 MR. PHILLIPPE: But the question is, what is
13 the law? What is the Board allowed to do? That would

14 help, in knowing that.

15 MR. URSO: I can tell you specifically. 1In

16 the Health Facilities Planning Act, Section 12, it gives

17 this Subcommittee authority to evaluate, to make

18 recommendations to the State Board regarding buying,
19 selling and exchange of beds between long-term care

20 facilities within a specified geographic area or drive
21 time. So, the Subcommittee shall evaluate and make

22 recommendations to the Board, to the State Board. That's
23 the authority. That's the authority this committee has.

24 CHAIRMAN WAXMAN: Chuck?
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1 MR. SHEETS: Maybe a little history would
2 clarify this far everybody. I was also involved —-- because
3 I'm counsel for HCCI —-- with Courtney and discussions on

4 the bill, and, essentially, what happened was, the industry

5 wanted this to happen, and the response back from the
6 Board —-- and I don't know if this was Frank; it probably
7 was, but I don't know for sure -—- was that there wasn't

8 authority to do that under the existing statute. So the

9 conversation that I was involved in was, "Well, we need to
10 give the Board the authority to do that." And it's my

11 recollection, the Board's concern was, "Well, it's going to
12 take some time to implement this." So there was a later

13 effective date put on the authority, and this is supposed
14 to be the authority to do it.

15 So, there's definitely a disconnect between

16 the industry and the Board, if the Board doesn't feel that
17 this is authority enough; and I'm sure that the Association
18 will go back and try to get more, if that's what the Board
19 feels.

20 CHAIRMAN WAXMAN: You're talking Mother

21 Board?

22 MR. SHEETS: Correct.
23 MS. AVERY: And part of our discussion, when
24 we were talking about implementing the program and the
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1 pilot and the recommendations for the RFP, came out that to
2 have something concrete to present to the Board, we felt
3 that that would give more of an evidence base, whether the

4 Board should go forth with this or not. Is it good for the
5 State of Illinois? Is it good for residents who are using
6 the long-term care? How would it look? Where would we

7 exchange beds? Would it be between HSA's, county? All of
8 those questions were left up in the air, and I didn't feel
9 that we had the expertise on our staff or the resources at

10 that time to do that, which is how the RFP was recommended

11 to the Board, in order to have that concrete evidence, not
12 just to say "Okay. Well, let's do it haphazardly." What
13 are the boundaries? What are the drive times? It takes a

14 lot of time.

15 I understand the urgency from the industry to
16 do this, but in the best interests of the Board, the State
17 and the residents, I just didn't feel like we had enough

18 information to go forth with a pilot.

19 CHAIRMAN WAXMAN: Terry?

20 MR. SULLIVAN: I have a motion on the table
21 that we move forward with this expeditiously.

22 CHAIRMAN WAXMAN: We don't have a second for

23 that motion.

24 MR. PHILLIPPE: I'll second.
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1 MR. URSO: Can you just explain what you mean
2 by "this", so it's clear on the record.

3 MR. SULLIVAN: I had made a motion before

4 Mr. Foley spoke up to adopt the essential elements of this
5 letter, to move forward in discussion with Illinois

6 universities to do an impact analysis of other states,

7 based on Claire's research.

8 MS. PAVLE: Just the basic elements as it is
9 now? Because I think there's certain things in here that I
10 would recommend potentially changing or just worth bringing
11 up for further discussion.

12 CHAIRMAN WAXMAN: Then you're changing his

13 motion.

14 MR. SULLIVAN: Well, let's say the motion has
15 the essential elements. We can certainly talk about what
16 goes in the letter. It does not have to be exactly word

17 for word as it's presented here.

18 CHAIRMAN WAXMAN: So, your motion 1is open

19 to —-
20 MR. SULLIVAN: -- change.
21 CHAIRMAN WAXMAN: —-— changes?
22 MR. SULLIVAN: Word changes, yes.
23 CHAIRMAN WAXMAN: But not conceptual changes.
24 MR. SULLIVAN: The concept of moving ahead
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with the university impact analysis stays the same.

MS. PAVLE: One of my questions is if we want
to keep this just to the academic community. I'm just
thinking about public policy think tanks. We can think
outside of Illinois as well. Just throwing that out.

MR. DART: The reason that we're working with
the higher education is because we're allowed to contract
with those agencies directly without --

MS. PAVLE: Okay. My apologies.

MR. DART: You mentioned out of state. That's
something we didn't really discuss, but I don't think there
is a prohibition against an out-of-state university.

CHAIRMAN WAXMAN : My gut is, I wouldn't want
to go out of state. I mean, I —--

MR. SULLIVAN: There's good expertise in
Illinois.

CHAIRMAN WAXMAN : I would think so, and it's
the state of Illinois that we're impacting. So, I would
say we don't want to go outside the state of Illinois.

MR. URSO: Mr. Chair, we just came up with a
title for this document, so we clearly all know what we're
talking about here, and we'd like to call it the Research
Invitation to Academic Institutions.

Does that fit in with your motion, Terry?
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MR. SULLIVAN: Research Invitation to Academic

Institutions.

MR. URSO: RITATI.

CHATIRMAN WAXMAN : Does it have a good
acronym?

MR. URSO: Are you okay with that?

MR. SULLIVAN: We should move ahead with the
RITAT.

MS. CREDILLE: I second the motion.

CHAIRMAN WAXMAN: Do you have a question,
sir?

MR. WILL: A little wording question. This
may go to Staff, since you all wrote this, or whoever wrote
it. I was just thinking back on our previous discussions
and looking at some of the bullet points on residential
long-term care system communities. I'm assuming, based on
our previous discussion, when it says "long-term care
system," it will be clear to, you know, respondents, people
who do the work, that we're not just talking about things
that are licensed as nursing facilities; we're also talking
about home and community-based services, assisted living,
what have you. I think that's consistent with our —-- I
don't know that that requires a change. I just want to

inquire as to whether that's still the intent.
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1 CHAIRMAN WAXMAN : I think the —— I think I

2 agree. I think we can only ask them to review what we have
3 jurisdiction over, which is skilled nursing homes.

4 MR. WILL: My question is about -- if we're

5 thinking about doing this thing, it's not to make

6 recommendations that would be outside of our jurisdiction;
7 its to subserve the impact on the long-term care system,

8 given that these different settings are quite connected.

9 CHAIRMAN WAXMAN : Frank?
10 MR. URSO: I recognize your concern, and I

11 think if we can fold that into the analysis, why not have

12 them do that?

13 CHAIRMAN WAXMAN : Fine with me.
14 MR. URSO: This committee might not be able to
15 direct any policy recommendation or anything in terms of

16 those other entities that the Board doesn't have

17 jurisdiction over, but, still, we'll get a more
18 comprehensive impact analysis. That's just my thought.
19 CHAIRMAN WAXMAN : Again, my point was simply

20 that I have no problem having them do the research that is
21 broad in the whole continuity of care concept, but remember
22 that there are only certain parts of that that we can

23 impact.

24 MR. WILL: That's well taken. They should
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1 know what we are able to do with the report when we get it
2 back.

3 CHAIRMAN WAXMAN : Mr. Sullivan?

4 MR. SULLIVAN: April, May, whatever the last

5 meeting that we had after Claire's research —- not the last
6 meeting we had, but after Claire's research, we had

7 developed almost like a bullet point decision tree of about
8 ten or so decisions that would make up what a bed

9 relocation program looks like: Moratorium, yes, noj;

10 geographic area; time frame; stuff like that; and we

11 actually started discussing that. I think that those

12 bullet points, those decision points based on Claire's

13 research probably —-- and I don't know if Bill will be in

14 charge of it —-- probably should be part of the questions

15 that we're asking the institutions, to say we would like

16 your ——- the impression of other states of geographic

17 impact, moratorium, bed reduction, stuff like that.

18 CHAIRMAN WAXMAN: I would agree. I guess —-—
19 do we want to —-—- I guess I have a procedural question, and
20 I don't know whether we should vote on the motion first and
21 then come back to the procedure, or continue to discuss.
22 Frank, what do you think?
23 MR. URSO: After you have the second, it's
24 open for discussion.
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1 CHAIRMAN WAXMAN: So my question to Staff —-
2 and I guess I'll point to Bill at the moment —-- how will
3 this committee be involved in the selection of the
4 respondents, assuming there is more than one respondent to
5 the letter?
6 MR. DART: Well, in the latter part of the
7 letter, we talk about respondents being invited to discuss
8 the concept with the working group which was focused on
9 this. So, the working group then would recommend to the
10 full committee either one or multiple respondents for the
11 group to choose from. We have proposals submitted from one

12 or more, and they be reviewed and brought to this full

13 group.

14 CHAIRMAN WAXMAN: I just want to make sure
15 that we did not lose our ability to impact the study and
16 the selection process. So, in your concept that will not

17 happen?

18 MR. DART: No, that will not happen.

19 CHAIRMAN WAXMAN: Then I'll call for the
20 vote. All in favor of the motion?

21 ("Ayes" heard)

22 CHAIRMAN WAXMAN: Any opposed?

23 (No response)

24 CHATIRMAN WAXMAN : The silence is deafening
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1 and shocking. Motion carries.
2 Okay. Moving on —-- thank you, all. It's
3 great to have this group agree and especially so many
4 people participating. So thank you very much.
5 Okay. Moving on to 9, Long-Term Care Reforms,
6 Change of Ownerships, Discontinuation and Addressing
7 Underutilized Long-Term Care Beds; and I guess my question
8 is —— Staff is starting this discussion, and which Staff is
9 starting this discussion?
10 MS. KENDRICK: I will begin. So, obviously,
11 we already had somewhat of a discussion on February 4th
12 about these ideas. We wanted to create some documents so
13 that the Subcommittee members could use something to base
14 how the Board came to their decisions and their solutions
15 to these two issues that they felt were problems or issues
16 that the Board should address, that happens to affect
17 long-term care.
18 CHAIRMAN WAXMAN: I'm sorry. Would you
19 distinguish the two issues, because it's one line on the
20 agenda.
21 MS. KENDRICK: So we see the first issue is
22 requiring the change of ownership and discontinuations of
23 long-term care facilities to come before the Board; and the
24 second issue is to address the over bedding issue in the
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state of Illinois. So, we kind of organized those as
legislative initiative number one and initiative number
two. So, hopefully everybody was able to read through the
documents. I know there was a number of attachments to the
invitation.

So, I mean, really what we would like to see
during our discussion today is feedback, and, I would say,
as opposed to just general opposition, maybe some
suggestions. And, you know, I apologize if maybe some of
this information wasn't presented well enough at the last
meeting, but we hope that maybe this provides a better
background and a basis for discussion.

So, I don't know if anybody wants to start off
with some general feedback or —-

CHAIRMAN WAXMAN : We're going to concentrate
on the change of ownership and discontinuation question
first?

MS. KENDRICK: Right, we'll start with the
first initiative.

CHATIRMAN WAXMAN : Chuck has been champing at
the bit the last three hours.

MR. FOLEY: First of all, I want to thank
everybody for detailing the issue in the way it was

detailed. I think this is wvery, very helpful, whoever put
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1 this together. I thought that they did a good job.

2 I guess my first comment -- and to stick with
3 the issue of change of ownership and discontinuation --

4 it's my understanding that since all of this was removed

5 from the Board's purview, there has, in fact, been

6 comments, complaints, whatever, from community folks out

7 there, and I guess back in my mind, the question in terms

8 of number of complaints. Number one, exactly what were

9 those complaints; and, number two, how many complaints are
10 we talking about in a month's time, to make it simplified?
11 So, is this an occurrence that happens all the time or just
12 once a year, once a month, whatever? I don't know.
13 And I guess my second comment on this would
14 be, at the last telephone conversation, obviously there was

15 a lot of opposition, and I think the opposition was

16 probably based on the fact of the way it was presented.

17 This obviously presents it in a more clear understanding as
18 to why the State is asking us to actually do this.

19 But I guess we have to be cognitive of how is
20 this going to really and truly help the industry? Are we
21 going to eliminate an existing step, or are we going to

22 create another bureaucratic step that the providers have to
23 go through? By that I mean, we talk about change of

24 ownership. Right now they just notify the Department of
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1 Public Health and they have to —-- I'm assuming they have to

2 go through the application process. And the question 1is,

3 if they now have to go through the CON, that will now

4 constitute yet another application. 1Is there any way that
5 the two could be combined, that we could work with
6 Licensure and combine these into one application, so that

7 when it's approved by the Board, it automatically goes to

8 Licensure? So, if an application could be, you know,
9 created in such a way that addresses the Board's concerns
10 and also the concerns of Licensure, if that's possible,

11 then I think that's what the industry would like to see.

12 That's my personal opinion, but I'll leave it for
13 discussion.
14 CHAIRMAN WAXMAN: Toni, from your perspective

15 do you have any thoughts on this subject?

16 MS. COLON: I'm sorry. You're suggesting

17 specifically what change or process?

18 MR. DART: I think Chuck is suggesting that
19 Licensure and Board Staff work together to minimize the

20 amount of duplication and make the process as efficient as

21 possible.

22 MS. COLON: I would definitely support that.
23 I know operationally within the section within our program
24 that processes these license applications, it's working
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fine. I think the goal ultimately should be to reduce

redundancy and tasks.

I actually reviewed the history of the
challenges maybe four or five years ago that had taken
place, sat down and had an internal work group meeting with
my employees, and they suggested that it would create a
significant lag time if there were any changes to the
current system, potential lag times. So, I'm stating that
if the Board could take into consideration operationally
what we do within Program -- if you'd like something in
writing, step by step what the staff currently do, I'll be
glad to provide that and look at what is being recommended
and what potential additional job tasks that may develop.
I'd like for the committee to take that into consideration
as well.

CHAIRMAN WAXMAN: I think -- and, Bill,
correct me if I'm wrong. I think the issue is this —-- the
Committee on the phone, the members who were on the phone
conference, the concern I heard is that it appears the
system is currently working and no one wants to make the
system more complicated, less efficient, and more time
consuming.

MS. COLON: Correct.

CHATIRMAN WAXMAN : I think that's what I
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heard. So, if this proposal, for whatever reason is coming
forth, will make it more efficient and less time consuming,
I think the Committee would listen to it very favorably.
But I don't know that we've heard that yet. Have we heard
that yet, Mike?

MR. SCAVOTTO: No. So, I appreciate the
write-up. I'm still in the same position as I was on the
conference call. So, help me out. What is the problem?
How big is the problem? How deep is the problem? I don't
think I got that.

MR. CONSTANTINO: We get complaints, when a
facility closes, from the community. That's when we get
the calls to the staff at IDPH. They're telling us that
they did not know that the facility was closing.

MS. AVERY: Or change of ownership.

MR. CONSTANTINO: Or change of ownership.

This happened with my mother just here recently. I was
never notified, and I'm ten, fifteen minutes away from that
facility.

MR. SCAVOTTO: Okay. So there were 44
incidents what, last year?

MS. AVERY: For discontinuation?

MR. SCAVOTTO: 39 CHOWs and 5

discontinuations, and that was in calendar year 2012.
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1 MR. CONSTANTINO: The one thing you have to
2 realize, Mike, the statute requires that we be notified,
3 and that's not being done. All of that information is
4 being given to us by IDPH.
5 MR. SCAVOTTO: And what I'm suggesting to you

6 is, that is really relevant information that we're not

7 getting and, you know, you need to tell us. That's why I'm

8 asking you those questions.

9 So, of the 44 that happened in 2012, how many
10 complaints were associated with that? It goes back to what
11 Charles is asking. What were the complaints? Where were

12 they? Realistically speaking, you're not going to do this
13 without -- with zero complaints. So, if there's -- what
14 I'd like to know is if it's just 3 or 4 out of 44?2 Half?

15 What's the scope of the problem?

16 MR. CONSTANTINO: We get calls, like I told
17 you, when a facility changes ownership and the community
18 does not know. That's when we get the calls. Now, there's

19 44 here. We could very well have had 44. I did not keep

20 track of them. I don't know. That's what I'm telling you.

21 MS. O'DEA EVANS: I think that whether or not
22 someone had the knowledge base to call the Department

23 doesn't mean that the community wasn't impacted or those
24 persons who were receiving the services weren't impacted.
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So I think if there was a -- five discontinuations of
nursing homes, that is obviously going to impact all of
those individuals who were utilizing that facility as a
long-term care setting, and to think it's always going to
be a positive thing for them is probably not true. So, I
think we should know that it's likely had an impact that
may not have been positive for some of those people.

CHAIRMAN WAXMAN: Terry?

MR. SULLIVAN: The Nursing Home Care Act
requires a 90-day notification to the Department, to the
doctors, to the families, to the residents that the
process —- that there will be a discontinuation. All of

that is above board. I find it hard to believe that

somebody says, "Oh, a facility is closing and I didn't know
about it." I mean, that's just not true. When a facility
is closing, it is —-—- the State comes in, there's monitors

assigned, there's case workers involved in the change for
families.

Nobody wants to see a facility close, not
families, not residents. Unfortunately, given the current
reality of the State of Illinois, that does happen; but it
is a process and it's well monitored. I'm not aware that
any facility just up and went and said, "We're closing in

24 hours." That doesn't happen.
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MR. CONSTANTINO: Terry, our statute requires

them to notify the Board, and they're not doing that.

CHAIRMAN WAXMAN : Notify which Board?

MR. CONSTANTINO: The CON Board. Those
notifications are not being received by the Board for
discontinuations or change of ownerships.

MS. JOHNSON: And I will see that the
ombudsmen definitely are being notified —- are not being
notified that facilities are being closed, until they go
into the facility and find out that it is closing.

CHAIRMAN WAXMAN: So now we've got two groups
that are not notified. 1Is it routinely you're not notified
or occasionally you're not notified or always not notified?

MR. CONSTANTINO: For the CON Board, we have
not received any notifications that these facilities have
closed.

CHAIRMAN WAXMAN: I'm sorry?

MR. CONSTANTINO: We have not received any
notifications that these facilities closed. That just
requires a letter, and that's not being done. What we're
proposing is that we be allowed —-- this should be back into
the CON program so an opportunity for a public hearing can
be put in the paper and given an opportunity to comment on

these change of ownerships and discontinuation.
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1 CHAIRMAN WAXMAN : Tim?

2 MR. PHILLIPPE: As a provider, I guess I want
3 to separate two issues. Okay? The first issue is the

4 notification of the community. The opportunity for a

5 public hearing and people to express concerns seems wise to
6 me personally, even as a provider, because this is a

7 regulated area, and so because the State —— in a sense, the
8 Board —-- controls the number of beds in a community, it's

9 not market based. Then when ownership changes, it can have
10 a big impact on the community, and I think it's not like

11 it's market driven. It's controlled already, and so it

12 makes sense that there should be some opportunity for the
13 public to know about a change. It just seems rational.

14 The second issue is just time. A few years

15 ago, we took over a not-for-profit, and it was months and
16 months, and it created lots of problems that almost caused
17 the other organization great difficulty, because we just

18 couldn't get to the hearing. $So, as long as it's timely

19 and doesn't drag the process out for many months and create
20 a problem, another type of problem, I think the process of
21 actually making it public and an opportunity for a hearing
22 makes good sense public policy wise. I don't think our
23 members would have an issue with that. People should know
24 when changes are occurring.
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1 CHAIRMAN WAXMAN: You're representing —-

2 Chuck, I'll come back to you. I know you had your hand up.

3 He raised the issues of his members.

4 MS. CREDILLE: The position of Illinois

5 Healthcare is that the current system is working and there
6 is notification through the Department, and as Terry has

7 already said, there's already 90-days notice. If it is

8 that a letter doesn't go to the CON Board, I don't know why
9 we can't do something simpler than opening up a whole CON
10 process for either change of ownership or closure of a

11 facility.

12 CHAIRMAN WAXMAN: Toni?
13 MS. COLON: 1I'd also like to add, I know our
14 program is definitely communicating to the Department of

15 Aging, as well as to the Health Facilities Review Board.

16 Internally we're disseminating information. I don't know
17 if the particular request is that the facility sends a

18 formal notification to the Department of Aging or not, but
19 I know internally we have communications. I just wanted to
20 put that out there to clarify.

21 MS. JOHNSON: Well, yeah, Public Health does
22 notify when you know. But we've had ombudsmen go in the

23 facility the day of their visit and find out that the

24 facility is being closed, and that's when they become
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1 involved, to work with the residents, to see about choice.
2 So, I'm just saying everybody doesn't know. That's just a

3 fact. Everybody doesn't know.

4 MR. CONSTANTINO: That's been my experience.
5 MR. URSO: I just want to make sure everybody
6 understands that these are two separate statutory

7 requirements. One is with the Department of Public Health
8 for the 90-day notice; and the second one is a statutory

9 requirement of the Health Facilities and Services Review
10 Board, that they need to receive a written notification if
11 there is a change of ownership or discontinuation. The

12 Board is not seeing that. That's what Mike is saying, and

13 that is a statutory requirement.

14 MS. CREDILLE: Could you clarify? If you just
15 notify that there is a change of ownership or

16 discontinuation, that does not require any kind of review.
17 Notification is not analogous to review or oversight.

18 MR. FOLEY: I Was going to say, could

19 Licensure notify the Board that there is a change?

20 MR. URSO: The requirement of the statute is
21 that the institution that is closing or changing ownership

22 is supposed to notify the Board of that transaction.
23 MR. FOLEY: So, when a facility notifies

24 Licensure by letter that they're going to close, could that
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1 letter just be turned around from Licensure and forwarded
2 directly to —-
3 MR. URSO: That's how we're getting the
4 information now, but what I'm saying is, it is the
5 facility's responsibility to provide written notice to the
6 Board that they're closing or discontinuing.
7 MR. FOLEY: I understand that. What I'm
8 saying, one would have that notification through Licensure,
9 maybe not directly from a provider. You're still getting
10 it from a provider.
11 MR. SHEETS: Maybe you need some teeth to
12 enforce that.
13 CHAIRMAN WAXMAN: It sounds like an education
14 issue. The facilities need to be informed.
15 MR. CONSTANTINO: They would be informed if we
16 received notice and an opportunity for a public hearing.
17 MR. PHILLIPPE: Actually, I think we've got to
18 separate two issues, at least what I'm hearing people talk
19 about. One is when the Board gets notified and how that
20 happens; but I think the other issue some people are
21 talking about is, it has a community impact, rather than
22 just being notified and it's a done deal, it seems like,
23 because, like I say, it's controlled by the State through
24 the CON process. If I live in a community and a change of
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ownership, do I not have a right to know that my only
access 1is to this one building and I have a right to find
out who is owning the building and their reputation before
they move into my community? Normally in business you
wouldn't think so, except this is controlled. They may be
the only facility in that community, and the company buying
it may already own the other facility in that community.

So, it seems to me like some process, as long
as it's timely, it doesn't drag out the process too long,
to let the community know through a normal process seems
like it makes sense to me.

MR. CONSTANTINO: All other healthcare
facilities as defined by our Act are required to come
before the Board and get approval for a change of ownership
and a discontinuation. We believe that the long-term care
facilities need to do the same thing. They should not be
excepted.

CHAIRMAN WAXMAN: I guess the question, Mike,
is whether or not you can have whatever you need to do in
the same 90-day period that they're notifying Licensure.
Otherwise, you're talking about 90 days notification of
Licensure and then X amount of time on top of that, and
you're lengthening the process, and that's the opposition,

what I'm hearing.
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1 MR. CONSTANTINO: What we're proposing is an

2 exemption process, similar to what we did back prior to

3 September of 2006. There was no 90-day period to get those
4 exemptions approved. We didn't have a 90-day. Most

5 generally, those were approved within 30 to 45 days by the
6 Chair. We gave everyone an opportunity to call for a

7 public hearing, if they so desired.

8 CHAIRMAN WAXMAN: Alexis?

9 MS. KENDRICK: I just wanted to kind of —-- you
10 know, I don't mean to be redundant, but this is very much
11 within the Board's existing purview. These are
12 transactions that the Board is charged to do. I mean, this
13 is not the Board exceeding its authority.

14 CHATIRMAN WAXMAN : You're talking about the

15 Mother Board?
16 MS. KENDRICK: The Mother Board. So, the

17 issue of people not complying with the statute and not

18 providing us notification, that's a separate issue that
19 maybe we can also address; but this is very much within the
20 Board's purview, and if the real issue —-- which I wasn't

21 here in 2007 when the original bill was pushed, but it was

22 my understanding that the conversations weren't had
23 explaining what the complaints were, what was the issue
24 with change of ownerships happening at that time, so we
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1 could have come to a compromise about the process; and I
2 think if we can come to a compromise about the process,
3 that would serve the benefits of the community, keep the
4 Board fulfilling its purpose, and avoiding any concerns

5 from the industry.

6 CHAIRMAN WAXMAN: Chuck?

7 MR. FOLEY: I could see, obviously, a need for
8 notification of the Board on a discontinuation. I guess if
9 there is a way that the Board and Licensure could work this
10 out —— I think what Mike said, prior to, the timeline on
11 this was less than 30 days and usually no more than 45

12 days, back in the old days. It did go by very quickly.

13 The Board did not receive that many requests for a public
14 hearing. Once in a great, great while they did receive a
15 request for a public hearing, and that was maybe something
16 like == I'm just trying to think of one that was really on

17 the radar screen. I think of Oak Forest Hospital, maybe
18 which would have had an impact, et cetera, et cetera. But
19 by and large, I don't think the notification process was
20 really that much of a problem. So, I think if there is a
21 way between the Board and Licensure that they could work
22 out the process to ensure that everything gets done in a
23 timely manner so that it goes to the Chair, and if the

24 application that is submitted is looked at and reviewed and
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1 the Chair could approve it without going to the full Board,

2 that application, in turn, goes directly to Licensure, and
3 that's also Licensure's notification maybe for the 90 days
4 also. I don't know. That's something the two would have

5 to work out; but at least we're using the same application.
6 I don't know how long it takes now to go

7 through, for instance, a change of ownership. I'm

8 switching between discontinuation and change. I don't know

9 how long it takes to go through a change of ownership. I
10 can't see it taking that long through Licensure, and so I

11 can't see it taking that long either through the Planning

12 Board also to work with Licensure. So, I think there might
13 be room -- I agree with what everybody is saying. I know
14 where Cece is coming from, where Tim is coming from. I've

15 talked to several providers out there. All I get is, "No,

16 no. It's just another bureaucratic step we have to go

17 through that's going to cost us money, because now it's

18 going to be an application fee involved." I don't know how
19 much the application fee is involved for Licensure versus
20 how much it would cost to go before the Planning Board;

21 but, again, I'm sure that's something that could be worked
22 out, that it would be one and the same.

23 CHAIRMAN WAXMAN: Terry?

24 MR. SULLIVAN: We have a process that I think
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1 is working fairly well right now when it comes to change of
2 ownership and discontinuation. Public Health is doing a

3 good job of notifying the ombudsmen and the Health

4 Facilities Planning Board. I call that efficiency. It's

5 one agency, one letter, and, yes, Frank, you're right. I

6 know the statute says long-term care facilities, if they

7 discontinue, are supposed to send a letter to the Board. I
8 guess, you know, every agency would like to be —-- to have

9 their statute followed. I guess I'm raising the question
10 of relevance. If a facility is closing, it's a traumatic
11 experience all around for families, for residents, for

12 staff. Notifying Public Health is something that we're

13 very aware of, because it's the regulatory agency, and

14 there are federal and state statutes. But, in worrying

15 about getting staff other jobs, in worrying about placement
16 of residents in other facilities, in working with families,
17 there's a lot going on in discontinuing the facility, and,
18 yes, I can see facilities not remembering that they are

19 supposed to notify the Health Facilities Planning Board,
20 since they are working so closely with Public Health. It
21 is something that does get overlooked and lost. I'll

22 apologize on behalf of the people I know. But —-- and I
23 think a lot of providers would say, "What's the relevance

24 of writing a letter to the Board? Public Health knows
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about it and Public Health informs you. Do we really need
this letter to inform you?"

CHAIRMAN WAXMAN : I'm hearing that, one, it's
the law.

MR. SULLIVAN: It's the law.

CHATIRMAN WAXMAN : And, two, it's the only way
for the community to have public access to a public
hearing. I'm hearing that's the issue, because there is no
public hearing option under Licensure.

Toni, correct?

MS. COLON: Correct.

CHATIRMAN WAXMAN : So, I'm hearing that's the
issue. So that's the two issues I hear. 1It's that pure

and simple. The law says the CON Board needs to be
notified. The other issue is that, you know, if we
acknowledge the community has a right to a public hearing,
that's the only way it can happen.

The opposition is, we don't want to add any
more time to the process. So, the question now is, can the
two organizations work in such a way that they can get a
public hearing option out there and their notification out
there with not extending the length of time? I think
that's the issue. Correct? Am I missing something,

Mr. Sheets?
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MR. SHEETS: There's just so much here to talk

about, I don't want to waste everybody's time with a half
hour of the history of this whole issue.

CHAIRMAN WAXMAN: You'll take some of
Mr. Foley's time. It's okay.

MR. SHEETS: But I will say this: The
facilities that close —— I think there's a misconception.
Most of the facilities that have c